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	SUBJECT:
	Response to Carp Landfill Environmental Assessment Terms of Reference (ToR)

	
	

	OBJET :
	Suite à donner aux modalités de l’évaluation environnementale de la décharge du chemin Carp


REPORT RECOMMENDATION

That the Planning and Environment Committee recommend Council endorse the comments contained in Document 2 as the City’s comments on Waste Management of Canada Corporation’s (WM) Environmental Assessment Terms of Reference for the Carp Landfill.

RECOMMANDATION DU RAPPORT

Que le Comité de l’urbanisme et de l’environnement recommande au Conseil d’appuyer les commentaires figurant à la pièce document 2 comme étant ceux de la Ville concernant les modalités de l’évaluation environnementale préparée par la Waste Management of Canada Corporation (WM) pour la décharge du chemin Carp.
BACKGROUND
On 14 June 2006, Council approved a report containing the City’s comments on the Environmental Assessment (EA) draft Terms of Reference (ToR) released by Waste Management of Canada Corporation (WM) for the Carp Road Waste Management Facility (ACS2006-PWS-UTL-0011, http://ottawa.ca/calendar/ottawa/citycouncil/occ/2006/06-14/pec/ACS2006-PWS-UTL-0011.htm).  

On 30 May 2006, staff met with WM to discuss proposed changes to the ToR document.  At that time WM advised staff that they would be substantially revising the ToR document to address comments received from the Government Review Team (the other Provincial and Federal Ministries that have an interest in the proposal), the City, and the public and that WM intended to release the revised ToR document in the fall of 2006.  On 28 November 2006, WM opted into the legislative confines of the Environmental Assessment Act (EAA).  With the co-operation of WM, on 05 January 2007, staff circulated a memo with a substantial portion of the ToR to Council in advance of the public release date of 12 January 2007.    

WM created a new website to highlight the new ToR, www.ottawalandfillea.com, with an automatic link back to the prior site.  The ToR was available for review at seven Public Library Branches, three City of Ottawa Client Service Centres (Kanata, Kinburn and City Hall), WM’s local office and the local office of the Ministry of the Environment (MOE).  WM held three open houses from 23-25 January 2007 to present general information, details on the ToR document and the forthcoming EA process at the Carp Fairgrounds, the University of Ottawa and at the Hampton Inn and Conference Centre on Coventry Road.  Public Display boards were provided in both English and French.

The proposal within the ToR is to secure additional waste disposal capacity at or near the Carp Landfill.  At the current filling rates and approved volumetric capacity, WM estimates that their existing facility has approximately three years of remaining use.  The additional waste disposal capacity being sought is for 18.75M volumetric cubic meters, which may last for the next twenty-five years following the date that the existing facility reaches capacity.  The ToR is the first public document produced to satisfy the procedural requirements of the EAA.

On 2 March 2007, WM notified the MOE that it desired additional time to respond to the comments received on the ToR and that it would be submitting a revised ToR for MOE approval.  WM now has up to 8 weeks to revise the ToR, conduct additional consultation on the document and submit the revised ToR and an updated consultation document to the MOE.  The Minister will then have an additional 7 weeks to make its approval decision on the revised ToR.  If WM does not submit a revised ToR to the MOE, the Minister’s decision would be based on the TOR as originally submitted.  

DISCUSSION

Environment Assessment Process

The EA Process and timelines are graphically summarized in the following flow chart.

	
	Time Lines in the Environmental Assessment Process

	 
	
	ToR Preparation
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	SOURCE:
	A Guide to Preparing Terms of Reference for Environmental Assessments (Draft), Ministry of the Environment, December 15, 2000

	
	
	
	
	
	
	

	 
	
	Current stage of Ottawa WMF EA
	
	
	
	

	
	
	
	
	
	
	

	
	
	Public Consultation
	
	
	
	

	
	
	
	
	
	
	

	(1)  Subject to Ministerial extension based on need to resolve outstanding issues.
	
	


As noted on the flow chart, WM is at ToR Review and Approval stage in the current EA process.  

The thirty (30) day public comment period, contained within the ToR Review and Approval stage, commenced on the 12th of January.  Staff submitted comments on behalf of the City on the 12th of February.  Per the legislated timeline, the Minister of the Environment had until the 6th of April to make a decision on the ToR.  

With WM’s decision to suspend the original timeline, WM now has up to eight (8) weeks to revise the ToR, conduct additional consultation and submit the revised ToR to the MOE.  This could occur before or, at the latest, on 27 April 2007. Following WM’s submission of a revised ToR and an updated Record of Consultation, the Minister has an additional seven (7) weeks to make a decision on the revised ToR; the Minister’s options being to reject the ToR, approve the ToR or approve the ToR with modifications.  Should WM fail to submit a revised ToR, the Minister’s decision would be based on the ToR as originally submitted to the MOE. 

On 8 March 2007, submitted a letter to the MOE asking for an additional thirty (30) day public comment period on any revised ToR.  No response to this letter has been received to date.

Review of Council Motions

Staff has reviewed the 23 March 2006 motion of Council regarding the draft ToR and have provided an analysis of where Council’s concerns have either been addressed or not addressed as part of the proposed ToR.  This analysis is Attachment 1 to this report.  It is staff’s opinion that the majority of Council’s motions have been incorporated into the ToR.  Several recommendations have not been incorporated: Those recommendations that have not been addressed by the ToR have been highlighted in grey for your convenience.

Staff has also reviewed Motions 1 to 6 adopted at the 14 June 2006 Council on the draft ToR (http://ottawa.ca/calendar/ottawa/citycouncil/occ/2006/06-14/pec/ACS2006-PWS-UTL-0011.htm).  The majority of Council’s resolutions were directed to the Minister of the Environment: two are relevant to WM:

· Motion 4 - the City requested WM to give due consideration to the City’s ongoing waste management needs: the issuance of a Request for Expressions of Interest (REOI) concerning a thorough suite of technologies to manage residential and ICI waste streams, and the revisiting of the City’s Integrated Waste Management Master Plan (IWMMP) to develop comprehensive city-wide residential and Industrial, Commercial and Institutional (ICI) waste management strategies.  In response, WM has submitted one proposal for waste processing technology and an affiliated company, Wheelabrator Technologies Inc, has provided a mass-burn incineration disposal technology proposal response to the REOI. 

· Motion 6 - the City requested WM to give due consideration to our ongoing efforts to address its waste management needs through the City’s development of model ICI waste diversion and recycling programs for its own offices, buildings and public facilities.  It is staff’s assessment that WM is aware of the City’s efforts and that in its ToR and EA, WM has proposed to develop additional waste disposal capacity at, or in the vicinity of their current facility.  This capacity may allow for (1) expansion of customer services promoting diversion and recycling at source, (2) expansion of their environmental and waste minimization education and outreach programs, and (3) the use of their existing infrastructure to provide waste diversion processing facilities.  Although WM has not specifically identified any present barriers or incentives to implement such programs, provided that programs were compatible with the City’s IWMMP and ICI strategies, staff would be supportive of waste diversion programs as an outcome of the EA.  Staff will  undertake to ensure that WM is advised of any findings from its ICI strategy, when available, to ensure that WM’s EA will take them into account.

Key Changes to the proposed ToR from the draft ToR released in 2006

The following is a summary of the key changes to ToR:

1.  Content of the Environmental Assessment – Clarification of whether it would be a full or focused EA

WM clearly indicated in the ToR that they would prepare a focused EA, but would incorporate all aspects of subsection 6.1(2) of the EAA – a full EA analysis – in the EA.  WM also indicated that the rationale for their proposal will continue to be developed and finalized within the EA.  WM indicated that their company would consider specific “alternatives to” the proposal in the EA that are, in their opinion, within the business mandate of the company and are economically viable.

2.  Service Area of Ottawa and Outaouais

The inclusion of the Outaouais region as a service area has been removed from the ToR.

3.  Waste Combustion with Energy Recovery

In keeping with the City’s comments received on a broader range of alternatives and alternative technologies, WM has provided a new alternative of mass burn waste combustion with energy recovery, in combination for additional landfill disposal capacity, through an affiliated company.

4.  Human Health Risk Evaluation

The ToR now includes a Human Health Risk Evaluation as one of the studies to be completed as part of the detailed assessment of the proposal.  The Evaluation will draw upon the study results generated by other impact assessment studies to be completed in the EA.

5. Improvements to Public Consultation

The ToR now includes a Public Advisory Committee (PAC), with professional facilitation, as part of the public consultation process.  The PAC will review and comment on submissions to be prepared as part of the EA.  WM has also pledged to hold public information sessions throughout the EA to ensure positive and collaborative dialogue within all stakeholders.

6. Monitoring Strategy 

The ToR now includes the development of a monitoring strategy for the implementation of the proposal’s impact management measures.  This is a positive step, particularly since WM will be pursuing all Environmental Protection Act approvals as well as all other approvals required under other legislation and municipal by-laws at the same time as it is seeking EA approval.

Staff Comments on the proposed ToR

Staff conducted a thorough assessment of the ToR document released by WM.  The review included comments and consultation with the Public Works and Services (Utility Services, Infrastructure Services and Traffic and Parking Operations Branches); Planning, Transit and the Environment (Planning and Infrastructure Approvals, and Planning, Environment and Infrastructure Policy Branches); Community and Protective Services (Public Health and Long Term Care Branch); and Corporate Services (Real Asset Property Management and Legal Services Branches).  The assessment was conducted from a technical perspective to ensure that the application addresses the full spectrum of environmental, social and economic sensibilities, as well as public consultation and regulatory requirements.

As noted above, WM clearly and fundamentally changed the procedural direction of their EA, in deciding to use a more focused approach.  There was a marked improvement in the clarity of the procedural direction proposed in the EA and incorporation of past City concerns.  It is staff’s assessment that WM has generally met the requirements of the MOE’s Draft Codes of Practice (October 2006) for the Preparation and Reviewing Terms of Reference and Consultation in Ontario’s Environmental Assessment Process, with some noted exceptions.  The WM ToR that has been filed is similar to other Terms of References filed in support of Ontario waste management proposals and which have been approved by the Minister during the past ten years.

Staff provided an extensive submission to the MOE set out in Document 2.  A letter was prepared which highlighted the City’s main concerns, a short list of requested amendments and a more detailed table formatted to coincide with WM’s ToR, section by section.  The City’s high priority issues can be summarized as follows:

1. The City supports a full EA, consistent with subsection 6(2)(a) and 6.1(2) of the EAA to adequately assess the broader range of “alternatives to” the proposal.

2. The EA should provide information about WM’s current waste diversion efforts with its customer base and at the Ottawa WMF in order to more fully establish a need for the proposal.

3. In consideration of “alternatives to” the undertaking, the City recommends that WM add a stand-alone waste combustion with Energy From Waste (EFW) alternative.  Alternatively, direct WM to evaluate two alternatives involving waste combustion:  (1) waste combustion with EFW and (2) waste combustion with EFW combined with new landfill disposal capacity.

a. The resulting “alternative methods” should be added with any waste combustion alternative being (1) the beneficial reuse, on or off-site, of non-hazardous residual waste ash generated from combustion processes; and (2) on-site disposal of hazardous residual waste ash generated from combustion processes, (3) off-site disposal of hazardous residual waste ash generated from combustion processes, or (4) on-site treatment of the hazardous residual waste so as to render it non-hazardous. 

4. In consideration of “alternatives to” the undertaking, the WM EA should evaluate bioreactor technology as an alternative method of carrying out the new landfill disposal capacity – whether stand-alone or in combination with waste combustion with EFW.   This recommendation was include since WM’s parent company, Waste Management Inc. (WMI), has identified such technology as being evaluated at other WMI facilities.

a. WM should evaluate bioreactor landfill technology alternative methods such as (1) aerobic design, (2) anaerobic design and (3) hybrid design using sequential aerobic and anaerobic design zones.

5. WM should provide an initial consultation milestone within the EA specifically on the environmental assessment criteria that have been developed, and the comparative methods used to evaluate the environmental effects associated with the various “alternatives to” and “alternative methods.”  

6. The EA should determine or assess “reasonable mitigation methods” through consultation with the MOE, other Government Review Team members, the Public Advisory Committee, the City and the public.  

7. The EA should identify gross effects on the environment first and then net effects following implementation of “reasonable” mitigation methods.

8. The “significance” of new issues, arising from the detailed assessment work, should be determined through consultation with the MOE, other Government Review Team members, the Public Advisory Committee, the City and the public.  Should any new issues or concerns be deemed through such consultation to be “significant”, these issues would be required to be addressed in the detailed assessment work.  

9. WM should include an issue and dispute resolution strategy as a critical component of its consultation plan. 

10. As owner of the Carp Airport, the City would like to ensure that the WM proposal has no negative impacts on the present and future development of the Carp Airport.  The City therefore recommends that the aviation assessment should be removed from the Natural Environment and Resource Study and WM should be directed to study potential impacts to aviation in its Transportation Assessment study or in a separate Aviation Assessment study.  

11. WM should be required to ensure that an appropriate compliant baseline year or other benchmark metrics be applied in the EA, in specific regard, but not limited to, potential odour impacts and the Air Quality Assessment.  In addition, the entire Ottawa WMF should be assessed with regard to all environmental effects and that the Air Quality Assessment should include the broader “In the Community” study area, to ensure that Stittsville and portions of western Kanata are included in the evaluation.

As a key stakeholder in the process and as the host community, the City’s comments and concerns will be given serious weight and consideration by the Environmental Assessment and Approvals Branch of the MOE.  The ultimate decision making authority to approve the ToR as a final document rests with the Minister of the Environment.  

Future Steps & EA Timeline

Next Step – City of Ottawa

Public Works and Services has already submitted Document 2 to the attention of the MOE.  The comments were also separately provided to the attention of WM for their review and consideration.  Following approval of the attached comments at the Council meeting of 28 March 2007, any changes to the comments or additional Council resolutions will be forwarded to MOE and WM for their consideration in finalizing the ToR. 

Next Steps –WM and MOE

On 2 March 2007, WM formally advised the MOE that they wished to suspend the timing of the MOE’s review of the ToR.  This additional time was sought to allow WM to respond to the extensive number of comments received on the ToR (estimated at 1500-1800) and to allow WM time to submit a revised ToR for MOE consideration.  This suspension will add up to eight (8) weeks (56 days) from the 2nd of March.  WM will be responsible for making their amendments and consulting with those persons who may be affected by the proposed amendments.  Although additional consultation is expected from WM, there are no set timeline (i.e. 30 days) for such consultation.  For this reason, staff recently submitted a letter to the MOE asking for a thirty (30) day public comment period.  Upon completion of the process, a revised ToR and an updated Record of Consultation will be submitted to the MOE.  The latest date that WM could submit a revised ToR to the MOE is 27 April 2007. 

Following receipt of the revised ToR, the MOE has an additional seven (7) weeks (49 days) to make its decision on the amended ToR.  For instance, if WM submitted a revised ToR on 27 April, the Minister would have until the 15 of June to make her decision on the ToR.  The final deadlines will, however, depend on when WM submits a revised ToR and consultation record to the MOE.   If WM failed to submit a revised ToR, the Minister’s decision would be based on the ToR as originally submitted.  This is on this basis that staff brings our Document 2 comments for approval.

The Minister’s options on the ToR, again, are to either approve, approve with modifications or refuse to approve the ToR.  If refused, the ToR may be revised and re-submitted.   

If approved, WM will commence work on the preparation of the EA within the confines of the approved ToR.  WM will commence technical study work and conduct public consultation at various stages during the development of the ToR.  As it is unknown the extent to which WM has already commenced its technical work and due to the complexity of the proposal, staff would estimate that the completion of the EA studies, public consultation and EA document preparation will likely take at least one to two years to complete.  There are no statutory timelines to follow in the preparation of the EA, however, given the limited remaining capacity at the Carp Landfill, it is assumed that WM will attempt to expedite the EA process to the extent possible.

ENVIRONMENTAL IMPLICATIONS

The EAA sets forth a broad planning framework to allow for the implementation of major proposals, such as WM’s proposal for additional waste disposal capacity.  Through the requirements of the EAA, it is expected that an objective, reproducible, transparent and thorough process will be followed in consideration of the proposal at hand.

RURAL IMPLICATIONS

Municipal residual waste, industrial, commercial and institutional waste from both rural and urban areas is accepted at the Carp Landfill.  WM is contractually committed to reserving a sliding scale of 75-90% of its lifetime capacity to waste generated within Ottawa as per the Settlement Agreement signed in 2001.  As the City currently directs the required 30% of its municipal residual waste for disposal at the Carp Landfill, WM is reserving 90% of its volumetric capacity for waste generated within Ottawa.

CONSULTATION/PUBLIC NOTIFICATION

As previously noted, Utility Services Branch staff consulted internally within the City and made contact with the Mississippi Valley Conservation Authority in regards to their comments on the  ToR.  On 5 February, a meeting was held with a representative from the Mayor’s office, five west-end Councillors and their staff to present an overview of the City’s comments and address any questions.  Later that same week, staff presented a more detailed draft overview of the City’s comments with the Mayor’s Office, the five west-end Councillors and the Coalition of Citizen Groups and Volunteers Representing the Community (the Carp Coalition).  That same day, staff met with a representative of the Environmental Advisory Committee (EAC) to receive their comments.   The Carp Coalition and EAC were both generally in support of the draft comments; final staff comments were revised and submitted with amendments by senior management.

FINANCIAL IMPLICATIONS
There are no direct financial implications to the City with respect to WM’s proposed ToR.  The City anticipates future review work on the EA Study Report will consume staff time and external consulting services, to be determined.

SUPPORTING DOCUMENTATION

Document 1 – Summary of Incorporation of Council Motion No. 55 into the Terms of Reference regarding Carp Landfill – French version will be provided upon request.
Document 2 – Staff Comments to the Ministry of the Environment – French version will be provided upon request.
DISPOSITION

City Clerk will send notice of Council’s endorsement of Document 2 as approved comments to the MOE, 2 St.Clair Ave.W., Flr. 12A Toronto, ON M4V 1L5, Attention: Hayley Berlin, Special Projects Officer, hayley.berlin@ontario.ca.

	Council Motion No. 55 – March 23, 2006
	Concern Addressed by ToR
	ToR Reference

	WHEREAS in mid-January, Waste Management of Canada Corp. (WM) announced its proposal to expand its Ottawa waste management facility (WMF), currently located near the intersection of Carp Road and Highway 417 to meet growing recycling, composting and landfill capacity needs;
	Notice of Submission of these final ToR was posted on the EBR web site on January 12, 2007.  The MOE will accept comments on the ToR until February 12, 2007.  The purpose of the proposed undertaking is to provide additional disposal capacity at, or in the vicinity of, the Ottawa WMF, in order to allow WM to continue to manage its current commercial operations and support the growth of its business operations.
	Section 1 and Section 3



	AND WHEREAS the City of Ottawa, through its Integrated Waste Management Master Plan, is taking steps to achieve a 60% waste diversion target; to monitor, test, evaluate and implement alternative technologies and other environmental initiatives for waste management; and to continue to reserve landfill disposal capacity within Ottawa for locally-generated solid waste; 
	The EA will not examine anticipated population growth, changes to waste management strategies which may result in the reduction of the total amount of waste requiring disposal, or other factors which may alter the quantity of waste requiring disposal over the 25 year period.  Additional waste disposal capacity is required in order for WM to meet its long-term commitments to provide waste disposal capacity.  One of those long term commitments is the provision of waste disposal capacity to the City based on the City’s continuing interest in reserving disposal capacity at the Ottawa WMF as outlined in their IWMMP.  The EA will provide a summary of public policy respecting current and future waste diversion targets in Ottawa and Ontario/. The rationale for the proposed undertaking will include a description of WM’s role in supporting increased waste reduction and diversion from disposal in the City of Ottawa.  Building on the infrastructure of the existing facility, WM will be able to enhance its commercial operations by providing a wider range of integrated waste management services supporting waste diversion processing facilities and energy production through utilization of landfill gas
	Section 5.2 and Section 3.2

	AND WHEREAS WM has access to provincial legislation to apply for an expansion under the Environmental Assessment Act;
	WM and the MOE have executed an agreement pursuant to Section 3.01 of the EA Act for this proposal
	Section 1

	AND WHEREAS the draft Terms of Reference (ToR) establishes the framework for the preparation and review of an Environmental Assessment (EA);
	The final ToR document sets out in detail the requirements for the preparation of the proposed EA and how it will be carried out.  The final ToR is the first step in the preparation of an EA.  
	Section 1

	AND WHEREAS the City of Ottawa, Federal and Provincial agencies and local residents are key stakeholders in the development of the draft ToR for the Environmental Assessment for the proposed expansion of the WMF;
	WM consulted with a broad stakeholder group on the content of the draft ToR.  Based on the comments received, changes were made to the draft document and incorporated into the final ToR.  Comments received directly from the public, community organizations, the City of Ottawa and agencies have been reviewed by WM, summarized and tabulated and responses prepared to these issues/concerns.  The tabulated information is included in the Consultation Supporting Document.
	Section 12.1 and Consultation on the Terms of Reference Supporting Document (Appendices C, D and E)

	AND WHEREAS the draft ToR appears to indicate that WM will conduct a full EA, but the ToR is so finely focused on the existing site and lands in the immediate vicinity that WM is actually proposing to conduct a very limited, or “scoped”, EA and is therefore not in keeping with the spirit of the EA Act nor is it in accordance with the expectations of the Ministry of the Environment as outlined in its “Guide To Preparing Terms of Reference for Environmental Assessments, Draft" and "Guideline on Consultation in the Environmental Assessment Process, Draft";
	These final ToR have been prepared in compliance with Section 6(2)(c) of the EA Act, which allows WM to “set out in detail the requirements for the preparation of the environmental assessment”.  The EA will also consist of those items listed in Subsection 6.1(2) of the EA Act as permitted by Subsection 6.1(3) of the EA Act.  Subsection 6.1(3) of the EA Act indicates that “the approved ToR may provide that the environmental assessment consist of information other than that required by Subsection (2)”, which provides for a “scoped” or ”focused” EA.  WM’s intent is to prepare a focused EA but address all aspects of Subsection 6.1(2) of the EA Act.
	Section 1 and Consultation on the Terms of Reference Supporting Document (Section 10.1 and Appendix E)

	AND WHEREAS the draft ToR proposed by WM provides an Environmental Assessment framework that is limited in scope, unclear, imprecise and deficient in adhering to EA planning principles, and does not examine many important issues;
	See comments above.  WM has prepared the final ToR in accordance with Section 6(2)(c) of the EA Act, and the EA will consist of those items listed in Subsection 6.1(2) of the EA Act as permitted by Subsection 6.1(3).  WM has consulted with the MOE on this matter with regard to the draft ToR, and has clarified its position in the final ToR document. 
	Section 4 and Consultation on the Terms of Reference Supporting Document (Appendix E)

	AND WHEREAS in the description of the undertaking, it is clear that WM intends to accept non-hazardous waste “generated in the Province of Ontario” and expand the current service area to include the Outaouais region of Quebec;
	The proposed undertaking, to provide additional waste disposal capacity at, or in the vicinity of, the WM Ottawa WMF, will continue to accept non-hazardous waste generated in the Province of Ontario.  The WMF will be positioned primarily to serve Ottawa, and secondarily to serve the Eastern Ontario region.  WM has an agreement with the City to reserve a significant portion of disposal capacity at the Ottawa WMF for City generated wastes.  The Ottawa WMF has historically reserved 90 percent of its disposal capacity for residential and industrial, commercial and institutional (IC&I) wastes generated within the City of Ottawa.  Based on comments received on the draft ToR, the inclusion of the Outaouais region in the service area for the proposed undertaking has been removed from the final ToR
	Section 5.1, Section 3 and Consultation on the Terms of Reference Supporting Document (Appendix E).

	AND WHEREAS WM has made a public commitment to not accepting waste from Toronto at the WMF at Carp Road;
	WM has made a public commitment to not accept non-hazardous municipal waste from the City of Toronto.
	

	AND WHEREAS City Council is seriously concerned about the proposed expansion of service areas to Quebec and other parts of Ontario; 
	The proposed undertaking, to provide additional waste disposal capacity at, or in the vicinity of, the WM Ottawa WMF, will continue to accept non-hazardous waste generated in the Province of Ontario.  The WMF will be positioned primarily to serve Ottawa, and secondarily serve the Eastern Ontario region.  WM has an agreement with the City to reserve a significant portion of disposal capacity at the Ottawa WMF for City generated wastes.  The Ottawa WMF has historically reserved 90 percent of its disposal capacity for residential and industrial, commercial and institutional (IC&I) wastes generated within the City of Ottawa.  Based on comments received on the draft ToR, the inclusion of the Outaouais region in the service area for the proposed undertaking has been removed from the final ToR.
	Section 5.1, Section 3 and Consultation on the Terms of Reference Supporting Document (Appendix E).

	AND WHEREAS the City of Ottawa and affected residents must have effective and meaningful input during all phases of the Environmental Assessment process; 
	WM consulted with a broad stakeholder group on the content of the draft ToR.  Based on the comments received, changes were made to the draft document and incorporated into the final ToR.  Comments received directly from the public, community organizations, the City of Ottawa and agencies have been reviewed by WM, summarized and tabulated and responses prepared to these issues/concerns.  The tabulated information is included in the Consultation Supporting Document.
	Section 12.1 and Consultation on the Terms of Reference Supporting Document (Appendices C, D and E)

	THEREFORE BE IT RESOLVED that the City of Ottawa request that WM conduct the broadest Environmental Assessment to ensure the examination of all major issues including but not limited to an examination of other lands/facilities owned by WM in Ontario and Quebec, lands/facilities owned by the City of Ottawa, alternatives including emerging technologies such as waste diversion, incineration, energy from waste, stabilized landfilling, and plasma gasification; 
	WM has committed to completing a “focused” EA in accordance with Section 6(2)(c) and Subsections 6.1(2) and 6.1(3) of the EA Act.  The EA will consider specific “alternatives to” the WM undertaking.  Alternatives to the proposed undertaking are functionally different ways of approaching and dealing with additional disposal capacity at, or in the vicinity of, the WM Ottawa WMF.  WM intends to consider only those alternatives that are within the business mandate of WM, and which in the sole opinion of WM, are economically viable.  The EA will only consider the following “alternatives to” the undertaking: do nothing; export of wastes generated within Ottawa and Eastern Ontario and managed by WM to disposal capacity at a WM owned and controlled facility outside the City of Ottawa either in Ontario or within another jurisdiction; waste combustion with energy recovery at, or in the vicinity of, the WM Ottawa WMF in combination with development of new landfill disposal capacity; and develop new landfill disposal capacity at, or in the vicinity of, the WM Ottawa WMF.
	Section 1 and Section 6

	AND BE IT FURTHER RESOLVED that the community, social, economic and environmental issues including but not limited to the listing in Schedule “A” be also incorporated in the review; 
	Appendix A describes the environmental assessment criteria and impact assessment studies that will be carried out by WM during the environmental assessment of the WM Ottawa WMF.
	Appendix A

	AND BE IT FURTHER RESOLVED that effective and meaningful consultation (as further defined in Schedule “B”) on all aspects of the draft ToR and the EA be included as part of that process; 
	A description of the consultation activities undertaken, and stakeholders consulted, for the development of the draft ToR and the effect this consultation has had on the final ToR is described in the supporting documents entitled Consultation on the Terms of Reference Supporting Document.   In accordance with Subsection 6.1(2)(e) of the EA Act, a description of the consultation plan carried out by WM during the EA, along with the results of that plan, will be documented in the EA.  The objective is to promote and obtain public input into the decision-making process, and demonstrate how this input was incorporated.  
	Section 12, Section 12.2 and Consultation on the Terms of Reference Supporting Document

	AND BE IT FURTHER RESOLVED that WM be requested to redraft the proposed draft ToR so that all of the above concerns are included and that an independent peer review of both the draft Terms of Reference and the full Environmental Assessment be included as part of the workplan; and that the revised draft ToR and the draft EA be brought forward to Planning and Environment Committee and City Council for review prior to being submitted to the Ministry of the Environment; 
	A description of the consultation activities undertaken, and stakeholders consulted, for the development of the draft ToR and the effect this consultation has had on the final ToR is described in the supporting documents entitled Consultation on the Terms of Reference Supporting Document.  WM did not request an independent peer review of either the draft or final ToR nor has it committed to an independent peer review of the Environmental Assessment.  WM also did not bring forward a revised draft ToR to Planning and Environment Committee and City Council for review prior to submission to the MOE, nor has WM committed to bringing forward a draft EA to Planning and Environment Committee and City Council prior to submission to the MOE
	Section 12 and Consultation on the Terms of Reference Supporting Document

	AND BE IT FURTHER RESOLVED that, in an effort to reinforce the need for each municipality in Ontario to work towards a home-grown solution for their own waste management issues, both WM and Ontario’s Minister of the Environment confirm in writing that the Carp Road Landfill will not be permitted to receive waste from an expanded service area, including Toronto, the GTA and the Province of Quebec, and that should any additional landfill capacity be approved anywhere in Ottawa, that the City retain 90% reserved capacity for Ottawa waste; 
	The proposed undertaking, to provide additional waste disposal capacity at, or in the vicinity of, the WM Ottawa WMF, will continue to accept non-hazardous waste generated in the Province of Ontario.  The WMF will be positioned primarily to serve Ottawa, and secondarily serve the Eastern Ontario region.  WM has an agreement with the City to reserve a significant portion of disposal capacity at the Ottawa WMF for City generated wastes.  The Ottawa WMF has historically reserved 90 percent of its disposal capacity for residential and industrial, commercial and institutional (IC&I) wastes generated within the City of Ottawa.  Based on comments received on the draft ToR, the inclusion of the Outaouais region in the service area for the proposed undertaking has been removed from the final ToR.  
	Section 5.1, Section 3 and Consultation on the Terms of Reference Supporting Document (Appendix E).

	AND BE IT FURTHER RESOLVED that the staff report that is being prepared on the issue include a detailed explanation of the City’s plan and timelines to meet Ottawa’s 60% waste diversion target. 
	The final ToR indicate that the EA will provide: an inventory of non-hazardous waste generation, diversion and disposal (Ontario and export) for the base year (2005); a summary of public policy respecting current and future waste diversion targets in Ottawa and Ontario; a description of WM’s business mandate and role within the waste management services sector; and an assessment and description of the business opportunity available to WM locally, regionally and provincially having regard to the above.
	Section 5.2

	AND BE IT FURTHER RESOLVED that WM be asked to agree to a facilitated Environmental Assessment process involving a broad representation of interested parties, including citizens, community associations, environmental and public health organizations, the City, local conservation authorities and WM.
	In response to stakeholder comments, WM will seek to form a Public Advisory Committee (PAC) as part of the environmental assessment.  The role of the PAC will be to review and provide comment on all WM submissions prepared as part of the EA, for which public comments are being requested.  The PAC will be comprised of a group of community stakeholders from the broader community.  A proposed draft Terms of Reference for the PAC is included in the Consultation on the Terms of Reference Supporting Document.  The role of the PAC will not include peer review or involve public meetings.  The PAC will be required to prepare a report of their work at the conclusion of the consultation period.  The report of the PAC will become part of the public record and available for review by others.  WM will fund a third party facilitator who will be responsible for coordinating the following efforts of the PLC: ensuring effective communication and response by those involved; meeting the 60 day consultation timeline specified by WM; defining a Terms of Reference for the PAC; and report on PAC activities.  
	Section 12.2 and Consultation on the Terms of Reference Supporting Document

	SCHEDULE A

PRELIMINARY LIST OF COMMUNITY AND ENVIRONMENTAL CONCERNS FOR THE DRAFT TERMS OF REFERENCE

Issues include but are not limited to: 
	
	

	Social, economic and cultural impact assessment
	Addressed
	Appendix A

	Visual impact assessment
	Addressed
	Appendix A

	Groundwater/surface water impact assessment, including existing contamination issues
	Addressed
	Appendix A

	Impact on the development of the Ottawa/Carp Airport
	Nuisance impacts of aviation vectors is addressed by Appendix A.  

Potential for local business disruption is partially addressed, but does not extend far enough to the “In the Community” study area, which would incorporate the Carp Airport. 
	Some impacts are addressed in Appendix A

	Environmental health concerns, including odour, dust, noise, litter, migration of waste off site
	Addressed
	Appendix A

	Environmental and ecological impact assessment
	Addressed
	Appendix A

	Public health concerns
	Addressed
	Appendix A

	Height of the landfill
	Addressed
	Appendix A

	Leachate management
	Addressed
	Appendix A

	Traffic
	Addressed
	Appendix A

	Bird and pest control
	Addressed
	Appendix A

	Independent reporting/tracking of customer base, yearly tonnage and annual intake by source and origin, and waste mix
	This issue has been partially addressed through the rationale set out in the ToR. 

WM is required to provide an annual report regarding the operation of the existing facility to the MOE.  This report includes an overview of waste tonnages, waste types, source/origin of the materials disposed of at the site.  Specific customer information is not provided and the report is prepared for WM by an independent consultant.  Should additional landfill disposal capacity be secured by WM as an outcome of the EA, it is expected that the MOE would impose this reporting requirement as part of its EPA approval. 
	Section 5.2  and

Appendix E of the Consultation  on the Terms of Reference Supporting Document, page 5

	Alternative technologies/sites
	The EA will only consider the following “alternatives to” the undertaking: do nothing; export of wastes generated within Ottawa and Eastern Ontario and managed by WM to disposal capacity at a WM owned and controlled facility outside the City of Ottawa either in Ontario or within another jurisdiction; waste combustion with energy recovery at, or in the vicinity of, the WM Ottawa WMF in combination with development of new landfill disposal capacity; and develop new landfill disposal capacity at, or in the vicinity of, the WM Ottawa WMF.
	Section 6

	Description of the geographic area
	Addressed
	Section 5.2 and Section 8

	SCHEDULE B – PRINCIPLES OF MEANINGFUL CONSULTATION

Meaningful consultation should, at a minimum, involve representatives of affected constituent groups and the wider community in meaningful dialogue with the proponent throughout the EA decision-making process. 

The consultation process for the entire EA should adhere to the following guiding principles:
	WM has committed to a consultation plan in accordance with Subsection 6.1(2)(e) of the EA Act.  
	Section 12

	· identifying before undertaking the consultation the group(s) and/or individuals to be consulted; 

· build understanding (not just provision of information); 

· provide timely and adequate information for the purpose of the consultation; 

· seek best-balanced decisions for the undertaking, taking into account positive and negative impacts; 

· actively seek views and engage in dialogue with a variety of interested, affected groups and/or individuals and key sources of information; 

· respect opinions and input; 

· communicate clearly to all contributors the results, including the decision reached, the action taken, and the rationale for the decision; 

· include a means of assessing the effectiveness of the consultation, and to provide for follow-up; 

· recognize that constituent groups may have their own constraints (e.g., neighbours may be at a disadvantage because they lack independent advice on the EA process and the scientific details of the EA impact assessment studies); and 

· include consultative dialogue consisting of mutual listening and sharing of information and views by the consulting body and the group(s) or individual(s) being consulted (e.g. workshops on specific topics for specific themes or interest areas)
	
	

	For this process, meaningful consultation should include but not be limited to the following:
	
	

	Establishing a stakeholder liaison committee consisting of representatives from the local community and the City of Ottawa to liaise with the proponent and its consultants and have dialogue with government reviewers, at all stages in the EA.  
	WM has committed to developing a Public Advisory Committee (PAC) consisting of a group of community stakeholders from the broader community, not the local community.
	Section 12.2

	Conducting consultations on the work plans for the specific impact assessment studies – early in the EA, before those studies commence.
	Consultations on work plans early in the EA before studies commence is not specifically discussed in the final ToR.
	

	Establishing milestones for tabling a draft of the EA for public comment
	WM has committed to certain key milestone dates.
	Section 12.2

	Establishing the means for a meaningful dialogue with the public, including many or all of the following:
	
	

	newsletters/newspaper supplements that would serve to provide interested stakeholders with more detail than they would receive in a standard EA newspaper notice, but less detail than in an EA report component
	WM has committed to using various methods of information distribution.
	Section 12.2

	identifying and reaching out to interested citizen organizations to provide presentations or EA updates
	Public Dialogue Information Sessions and engagement in an interactive manner is addressed in the Consultation on the Terms of Reference Supporting Document.
	Section 11.3 of the Consultation Supporting Document

	central public information centre where people can arrange to visit the proponent’s operations to learn more about the EA, read reports, drop off comments, etc.
	WM intends to develop a Project web site for posting of EA related information.  

No specific discussion of a physical information centre. 
	Section 11.5 of the Consultation Supporting Document

	workshops with neighbours to enable them to meaningfully provide detailed input against each of the milestones, or on EA impact assessment work plans.
	Community/Public Dialogue Information Sessions are specifically addressed in the Consultation of the Terms of Reference Supporting Document
	Sections 10.4.2 and 11.3 of the Consultation Supporting Document

	plan to resolving issues with stakeholders
	Public information sessions will be offered throughout the EA.  These information centres will be developed based on input from participants to facilitate a positive conversation with all stakeholders.  The initial information sessions will provide an opportunity for WM and area residents to collaboratively outline a process for ongoing informal dialogue related to the WM Ottawa WMF.  In response to stakeholder comments, WM will seek to form a PAC as part of the EA.  The role of the PAC will be to review and provide comment on all WM submissions prepared as part of the EA, for which public comments are being requested.  

Issue resolution with stakeholders is not specifically discussed in Section 12.2.
	Section 12.2

	process identified for tracking – and sharing – issues and proponent responses to those issues so that all interested parties can participate in tracking how the proponent is addressing issues as the EA progresses
	WM intends to develop a web site for posting of EA related information.  

No specific discussion of issue tracking process.
	Section 11.5 of the Consultation Supporting Document

	provisions (or funding) for independent advice to be made available to stakeholders to help them understand the EA process
	
	

	provisions (or funding) for independent peer reviews of the EA criteria, impact assessment study work plans, or EA impact assessment reports
	
	

	reports to committees of Council and City Council
	
	

	provisions for reports/ presentations/ workshops for local environmental and community organizations that might normally be very interested in a EA of this nature (e.g. Ottawa Sierra Club, community associations)
	Enhanced public consultation is specifically discussed in the Consultation on the Terms of Reference Supporting Document
	10.4.2 of the Consultation Supporting Document

	provisions for those immediately impacted by mitigation measures, impact management measures or possible compensation program(s) to be involved in consultation on the details of same
	A monitoring strategy for impact management measures has been provided in the ToR.

Possible compensation programs are not discussed in the ToR 
	Section 11
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         VIA  FACSIMILE  AND  E-MAIL
Ms. Hayley Berlin

Project Officer

Ministry of the Environment

Environmental Assessment and Approvals Branch

2 St. Clair Avenue West, Floor 12A

Toronto, Ontario M4V 1L5

FAX (416) 314-8452

Dear Ms. Berlin:

Re:
Environmental Assessment – Proposed Terms of Reference (January 2007)


Waste Management of Canada Corporation


Ottawa Waste Management Facility, Ottawa, Ontario

Introduction

The City of Ottawa (City) recently received from Waste Management of Canada Corporation (WM) proposed Terms of Reference (ToR) to complete an Environmental Assessment (EA) for its Ottawa Waste Management Facility (Ottawa WMF).  The ToR are stated to have been prepared pursuant to subsection 6(2)(c) of the Environmental Assessment Act (EAA), with items listed in subsection 6.1(2) but varied as permitted by subsection 6.1(3) of the EAA.  This EA is being prepared by WM in order to provide additional waste disposal capacity at, or in the vicinity of, its Ottawa WMF.  

This letter and attachments provides the City’s comments on the ToR.  These comments have been compiled from staff in the City’s Public Works and Services, Community and Protective Services and Planning, Transit and Environment Departments.  As the Ministry of the Environment (MOE) is aware, however, the 30-day period allotted for receipt of comments is insufficient in terms of the amount of time required for review, consideration and formal approval of such comments by the City’s Planning and Environment Committee (PEC) and Council.  It is expected that of these comments will be considered by PEC on March 27, 2007 and forwarded to Council for approval on April 11, 2007.  

Ongoing Landfill Gas Odours  

Before embarking on our analysis of the ToR, the City wishes to draw the Minister’s attention to the ongoing landfill gas odours which have been documented by the community in 2006-2007 and which have been brought to the attention of both the City and MOE abatement staff.  We understand that WM is actively working under a voluntary compliance plan to implement various control measures associated with this problem.  The City requests the MOE ensure that the operational effectiveness of the landfill gas and odour control systems is addressed.   

High Priority Issues 

This letter outlines the City’s high-priority issues in order to facilitate the MOE’s review of the City’s comments and to focus attention on those issues that are considered by the City to be most significant.  For ease of reference, the City’s requested amendments to the ToR have also been summarized in a list of all requested amendments to the ToR (Appendix #1)
The Contents of the Environmental Assessment Document (Section 4 of the TOR)

The City understands that it is WM’s intent to incorporate elements of a full EA analysis within the confines of a focused EA, as described in WM’s reference to Section 6(2)(c), 6.1(2) and 6.1(3) of the EAA.

However, the City submits, consistent with its comments on the draft Terms of Reference, that a full EA under subsections 6(2)(a) and 6.1(2) of the EAA is warranted, considering the unsubstantiated need for the size of the expansion, and to evaluate a more extensive range of “alternatives to” the proposed undertaking.

The City respectfully requests the Minister of Environment to exercise her approval authority to amend the ToR by directing WM to prepare an EA under subsection 6(2)(a), and 6.1(2) of the EAA. 

In concert with the City’s recommendation for a full EA, the following comments are provided in response to WMI ToR as follows.

Waste Diversion – Opportunity Assessment (Section 3.2 of the ToR) and Description of the Proposed Undertaking (Section 5.1 of the ToR)

In sections (c) and (d) of the Opportunity Assessment, WM states that additional waste disposal capacity at or in the vicinity of the Ottawa WMF will permit WM to expand customer services to promote diversion and recycling at the source and at the Ottawa WMF.  WM also states that it will enhance its commercial operations by providing services supporting waste diversion processing facilities. In its Description of the Proposed Undertaking, WM states that the proposed undertaking will include “a combination of on-site facilities to form an integrated waste management facility.”  While the City is supportive of these intentions, WM has not provided any explanation as to any legal, economic or physical barriers preventing these works from being initiated at the present time.

The City requests that WM provide a clear explanation of its current waste diversion efforts with its current customer base and at the current site of the Ottawa WMF in the ToR and the EA.  WM has not explained or provided any strategies or plans as to how waste diversion is undertaken with their current customers, how “last chance harvest” efforts are organized at the Ottawa WMF on an on-going basis and only from that, what residual landfill tonnage will be required.  WM has not provided any data as to their annual tonnages relative to overall waste diverted from the current landfill.   The City submits that only “residual waste” required from WM’s various waste diversion initiatives should provide a basis for additional waste disposal capacity.   As per the Minister’s statement in the Legislative Assembly’s Question Period of 1 March 2006, WM must be able to sufficiently demonstrate that “(those) alternatives have to be clean, and they can’t discourage the use of waste reduction, reuse and recycling”.   It is the City’s submission that the ToR, as currently drafted, does not provide enough information on its current waste diversion efforts relative to establishing a need for the proposed undertaking. 

As such, the City requests the Minister to exercise her approval authority under section 6(4) of the EAA to amend the ToR to direct WM to provide information about its current waste diversion efforts with its customer base and at the Ottawa WMF in order to establish a need for the proposed undertaking.

Description and Rationale for “Alternatives to the Undertaking (Section 6 of the ToR) and Description and Rationale for “Alternatives Methods” of Carrying Out the Undertaking (Section 7 of the ToR)

WM has identified four “alternatives to” the undertaking:  

1) do nothing; 

2) export to disposal capacity outside of the City; 

3) waste combustion with energy recovery (EFW) at, or in the vicinity of, the WM Ottawa WMF; and 

4) develop new landfill disposal capacity at, or in the vicinity of, the WM Ottawa WMF. 

With respect to item 3) above, the City respectfully notes that this “alternative to” is to be considered in combination with new landfill disposal capacity.  This premise is developed and underlies the rest of the ToR document, including the alternative methods.  However, WM has not provided any explanation or underlying reasoning as to why waste combustion must be considered in combination with landfill disposal.  Also, the ToR does not provide a preliminary estimate of the percentage of incoming waste that will be combusted relative to the amount directed to landfill.  In other words, WM has not explained whether combustion will be a primary or secondary mode of waste management at the Ottawa WMF. Again, the need for landfill should be predicated upon the residual amount of solid waste remaining from waste diversion activities, and net of diverted and reduced volumes arising from the EFW process. 

As is, the City is concerned about the seriousness of item 3) above by WM, given that there are very few references throughout the document to the waste combustion and EFW facility, its potential air emissions and alternative methods concerning wastewater treatment and residual ash disposal.  This is of concern to the City, particularly, since WM has decided to seek its Environmental Protection Act (EPA) approval and additional approvals concurrently with its Environmental Assessment Act (EAA) approval.

As per section 4.2.5 of Code of Practice for Preparing and Reviewing Environmental Assessments in Ontario (Draft October 2006), WM is entitled to offer a reasonable range of alternatives.  However, WM also needs to provide in clear language the rationale for inclusion and exclusion of its “alternatives to” the undertaking.  This rationale has not been clearly articulated in the ToR.  Furthermore, WM has not provided any planning studies or any other supporting materials (e.g. business plans) to demonstrate that certain “alternatives to” have been discarded through careful consideration, to assist in the justification of completing the EA under subsection 6(2)(c) of the EAA.  If WM is relying on the City’s Integrated Waste Management Master Plan (IWMMP) to provide such planning rationale, then it needs to clearly articulate this reliance, and provide information about the IWMMP, its consultation and adoption by Council in the EA.  

If WM is prepared to provide a waste combustion and EFW alternative, it should be assessed as a bona fide waste combustion alternative with EFW.  As such, the City recommends that the ToR clearly include a stand-alone waste combustion with EFW alternative at, or in the vicinity of, the WM Ottawa WMF, without automatic resort to new or additional landfill disposal capacity.  

This fifth additional alternative could be easily considered along with the waste combustion and EFW with landfill alternative currently being proposed by WM.   

In summary, the City submits that WM should be directed to evaluate two “alternatives to” involving waste combustion and EFW:  (1) stand-alone waste combustion with EFW and (2) waste combustion with EFW combined with new landfill disposal capacity.

Three new alternative methods would also be required to be added to the ToR to evaluate any waste combustion and EFW alternatives.  Such alternative methods would require WM to examine (1) the beneficial re-use, on or off-site, of non-hazardous residual waste ash generated from combustion processes; and (2) on-site disposal of hazardous residual waste ash generated from combustion processes, (3) off-site disposal of hazardous residual waste ash generated from combustion processes, or (4) on-site treatment of the hazardous residual waste so as to render it non-hazardous. 

Given that the ToR should be consistent with the purpose of the EAA and the public interest, the City respectfully requests the Minister of the Environment to exercise her approval authority under section 6(4) of the EAA, to amend the ToR by directing WM to examine two waste combustion “alternatives to” the undertaking: (1) a stand-alone waste combustion with EFW and (2) waste combustion with EFW combined with new landfill disposal capacity.  Further, the City requests that Minister amend the ToR by adding the above-noted “alternative methods” associated with any and all waste combustion with EFW alternatives within the ToR. 

With respect to item 4) above, “Develop new landfill disposal capacity at, or in the vicinity of, the WM Ottawa WMF”, the City understands that Waste Management Inc.’s (WMI) service portfolio includes research into landfill bioreactor technology.  WMI is conducting a bioreactor research and testing program through a Cooperative Research and Development Agreement involving joint research with WMI and the United States Environmental Protection Agency.  Information provided on their http://www.WM.com/ website indicates that they are presently researching bioreactors at ten of their landfills across the United States. Two test cases that are highlighted on the WMI website include the Maplewood Landfill and King George Landfill.  

Given that WM has access to and should benefit from expertise of its parent company and affiliated companies, the City requests that the Minister exercise her amendment authority to direct that bioreactor technology be evaluated as an alternative method of carrying out the new landfill disposal capacity – whether stand-alone or in combination with waste combustion with EFW.  Such bioreactor landfill technology alternative methods include (1) aerobic design, (2) anaerobic design or (3) hybrid design using sequential aerobic and anaerobic design zones.

Environmental Assessment Methodology (Section 9 of the ToR)

There is very little discussion in the ToR of the types of methods (qualitative or quantitative) that will be used to comparatively evaluate the environmental effects associated with the various “alternatives to” and “alternative methods”.  WM states that the “study methods to be used will conform to commonly acceptable industry and government practices.”  However, the development of the criteria and methodology to be used are critical components of the public consultation process and need to be identified in the ToR.  WM has not completed any prior consultation on these methods. 

The City respectfully requests the Minister of Environment to exercise her approval authority to amend the ToR by directing WM to provide an initial consultation milestone specifically on the environmental assessment criteria that have been developed, and the comparative methods used to evaluate the environmental effects associated with the various “alternatives to” and “alternative methods.”  

With regard to page 19, Section 9.1, item 5) and page 20, Section 9.2, item 5) of the ToR, WM has not explained what it considers to be “reasonable mitigation methods.”  Reasonable mitigation methods may be viewed and interpreted differently by WM, the public, the City, the MOE, the Public Advisory Committee and other Government Review Team members.  Do reasonable mitigation methods imply something that is technically feasible and approvable, or does economic judgement also play a role in this evaluation, or both? What is defined as a reasonable mitigation method could potentially have a significant impact on the assessment of net environmental effects associated with the various “alternatives to” and “alternative methods”, and further presupposes approvability outside of the EAA in light of the statute references noted in Section 13 of the ToR. 

The City respectfully submits that reasonableness should therefore be determined through consultation with the MOE, other Government Review Team members, the Public Advisory Committee, the City and the public.  The City further recommends that the EA should identify gross effects on the environment first and then net effects following implementation of “reasonable” mitigation methods.

On page 21 at Section 9.3 in the last paragraph of the ToR, it is stated that “the criteria, study areas, and study data sources are not intended to be absolute.  If significant new issues or concerns arise during the course of the detailed assessment of the undertaking, WM will be flexible in considering their inclusion”.  However, there is no definition provided for the word “significant”.  

The City respectfully submits that significance should be determined through consultation with the MOE, other Government Review Team members, the Public Advisory Committee, the City and the public.  The City further recommends that if any new issues or concerns are deemed through such consultation to be “significant”, then WM should be required to include them in the assessment, not simply consider their inclusion.  

Consultation (Section 12 of the ToR)

Although WM did provide an earlier draft Terms of Reference in January 2006 for public comment and review, that document was substantially different in intent than the ToR document provided in January 2007.  WM has now described their current EA approach as wanting to conduct a focused full EA. The City continues to support a full EA process. However, the earlier Terms of Reference cannot be used as a basis by WM to justify its lack of consultation on the concerns, review analysis and methodology prior to the submission of this ToR for EAA approval.

WM has not referenced either the Code of Practice - Preparing and Reviewing Environmental Assessments in Ontario (Draft October 2006) nor the Code of Practice – Consultation in Ontario’s Environmental Assessment Process (Draft October 2006) in the ToR. These documents are the latest guiding policy directives from the MOE for proponents engaged in an environmental assessment process.  The City has reviewed Figure 2 of the Code of Practice – Consultation, which outlines Minimum Consultation Requirements (Attachment #3).  Given the Provincial policy directives, it is surprising that the ToR do not identify the first mandatory point of consultation where WM, the Public Advisory Committee or the public-at-large will identify concerns, develop alternatives and provide comments on the evaluation criteria and methodology prior to submission of the ToR.  With regard to the latter document, in Section 1.3, it is not understood how WM has demonstrated through the ToR process how “goals and objectives are jointly developed by the community and the proponent”, given that the goals of WM and those of the local community are divergent at this point in time.  There is also no identification of Supplementary Consultation Activities in the ToR, although WM does indicate that the consultation plan may be altered during the EA.

As per the City’s prior comment, the City respectfully requests the Minister of Environment to exercise her approval authority under subsection 6(4) of the EAA, to amend the ToR by directing WM to provide a an initial consultation milestone specifically on the environmental assessment criteria that have been developed, and the comparative methods used to evaluate the “alternatives to” and “alternative methods.”  

Further, WM has not provided an issues resolution strategy as part of its consultation plan outlined in the ToR and the forthcoming EA.  This is recommended in the Code of Practice - Preparing and Reviewing Environmental Assessments in Ontario (Draft October 2006).  Moreover, WM has received considerable indications of opposition to its proposed undertaking as documented in its Supporting Document – Consultation on the Terms of Reference.  The establishment of a Public Advisory Committee (PAC) with professional facilitation may address some of the community’s concerns.  However, due to the ongoing presence of landfill gas odours in the community, the significant increase in proposed annual residual waste tonnage and the planning timeframe of a 25-year capacity, the establishment of a PAC may not address all of the community’s concerns.  

The City therefore respectfully recommends that the Minister exercise her approval authority to amend the ToR to direct WM to include an issue and dispute resolution strategy as a critical component of its consultation plan. 

Rejection of the ToR as submitted by WM

At this point, the City has identified a number of high priority issues with the ToR document submitted by WM.  There is a lack of documentation, explanation, and consultation associated with the ToR to enable the City to have confidence that the focused list of “alternatives to” the proposed undertaking and “alternative methods” of carrying out the undertaking have been sufficiently justified by WM in the document.  The City respectfully reminds the Minister that the Minister must be fully satisfied that the ToR are consistent with the purpose of the EAA and in the public interest.  As a result, the City reminds the Minister that it is within her authority to either reject the ToR as either being incomplete at this time or approve the ToR, so long as the EA is conducted in accordance with subsection 6.1(2) of the EAA. Alternatively, the Minister may approve the ToR with, at a minimum, the long list of amendments recommended by the City in this letter and in Appendix 1.  

Transportation and the Carp Airport (Appendix A of the ToR)

The City is the owner of Carp Airport, located approximately 5 kilometers north of the WMF.  In the Table A.1 of ToR, WM has suggested that potential impacts to aviation will be considered as part of the Natural Environment and Resource Study.  However, a potential expansion of the WMF may attract increased vector presence which could impact the present and future levels of aviation transportation service of this Airport.  City staff recommends that these potential impacts should be properly studied in the Transportation Assessment or in a separate Aviation Assessment and should not be avoided by WM.  As such, the study area for the Transportation Assessment or a separate Aviation Assessment should be expanded to include the “In the Community” study area.   

The City respectfully requests the Minister to exercise her approval authority to remove aviation assessment from the Natural Environment and Resource Study and direct WM to study potential impacts to aviation in its Transportation Assessment study or in a separate Aviation Assessment study.

Odour and Air Quality Assessment Concerns (Appendix A of the ToR)

In the latter half of 2006 and early 2007, the City and the MOE have received a substantial number of landfill gas-related odour complaints concerning WM’s Ottawa WMF.  Odour complaints have also been tracked and detected in a wide radius from the Ottawa WMF.  On January 25, 2007, staff from the local district office of the MOE met with the Coalition of Citizen Groups & Volunteers Representing the Community, west-end Councillors and staff to outline a plan of action to resolve this problem.  This situation, combined with the problematic draft Terms of Reference released for comment in January 2006, has sensitized citizens of Ottawa to landfill gas odours and concerns regarding local and Provincial waste management and diversion policy.    

Moreover, the current odour impacts affect the ToR as presently drafted, since WM has proposed to use 2006 as a baseline year and only reference the operating landfill to conduct its baseline environmental impact assessments in its ToR and the EA.  With respect, environmental impacts, including but not limited to landfill gas odours and air quality emissions, may be derived from the Ottawa WMF as a whole, not just the operating landfill.  Further, the City is not in favour of the use of 2006 as a baseline year for potential odour impacts associated with the proposed undertaking, given the large number of complaints associated with 2006.  

As such, the City recommends that the ToR clearly identify all potential environmental effects, including but not limited to landfill gas odour-causing compounds and potential air quality emissions, from the entire Ottawa WMF.  The Air Quality Assessment should be widened to the “In the Community” study area, to take into account the currently affected communities of Stittsville and portions of western Kanata.  

The City respectfully respects the Minister exercise her approval authority to amend the ToR to ensure that an appropriate compliant baseline year or other benchmark metrics be applied by WM in specific regard, but not limited to, the potential odour impacts and Air Quality Assessment.  In addition, the entire Ottawa WMF should be assessed with regard to all environmental effects, and that the Air Quality Assessment include the “In the Community” study area.

Technical Attachments 

For ease of reference, the City has attached a short list of all of staff’s requested amendments to the ToR to this letter (Appendix #1).  An Appendix #2 is included referencing the draft minimum consultation requirements. The attached table (Appendix #3) also provides a detailed description of the City’s comments on the ToR on a section-by-section basis. 

Conclusion

As previously noted, the City’s Planning and Environment Committee of Council will be considering these comments on March 27, 2007 with the anticipated Council approval to follow on April 11, 2007.  Any changes to staff’s comments or Council resolutions related to the WM Ottawa WMF will be forwarded to you for the MOE’s consideration as soon as possible after the Council meeting.

In the interim, please do not hesitate to contact the undersigned should you have any questions or concerns about the City’s comments.

Yours truly,

Original signed by

R.G. Hewitt. P.Eng.

Deputy City Manager

Public Works and Services

Author’s Name & Title

Attach.  (3) 
	cc:
	Kenneth J. Brothers, Director, Utility Services Branch

M. Rick O’Connor, City Solicitor, Legal Services Branch


City of Ottawa Recommendations regarding

Amendments to the Waste Management of Canada Corporation (WM) Proposed Terms of Reference (ToR) – Ministerial amendments under section 6(4) of the

Environmental Assessment Act

1. The City supports a full EA, consistent with subsection 6(2)(a) and 6.1(2) of the EAA to adequately assess the broad range of “alternatives to” the undertaking.

2. The EA shall provide information about WM’s current waste diversion efforts with its customer base and at the Ottawa WMF in order to establish a need for the proposed undertaking.

3. In consideration of “alternatives to” the undertaking, WM add a stand-alone waste combustion with Energy From Waste (EFW) alternative.  Alternatively, direct WM to evaluate two alternatives involving waste combustion:  (1) waste combustion with EFW and (2) waste combustion with EFW combined with new landfill disposal capacity.

a. Add the resulting “alternative methods” associated with any waste combustion alternative being (1) the beneficial re-use, on or off-site, of non-hazardous residual waste ash generated from combustion processes; and (2) on-site disposal of hazardous residual waste ash generated from combustion processes, (3) off-site disposal of hazardous residual waste ash generated from combustion processes, or (4) on-site treatment of the hazardous residual waste so as to render it non-hazardous. 

4. In consideration of “alternatives to” the undertaking, the EA shall evaluate bioreactor technology as an alternative method of carrying out the new landfill disposal capacity – whether stand-alone or in combination with waste combustion with EFW.  

a. Add bioreactor landfill technology alternative methods such as (1) aerobic design, (2) anaerobic design and (3) hybrid design using sequential aerobic and anaerobic design zones.

5. The EA shall provide an initial consultation milestone specifically on the environmental assessment criteria that have been developed, and the comparative methods used to evaluate the environmental effects associated with the various “alternatives to” and “alternative methods.”  

6. The EA should determine or assess “reasonable mitigation methods” through consultation with the MOE, other Government Review Team members, the Public Advisory Committee, the City and the public.  

7. The EA should identify gross effects on the environment first and then net effects following implementation of “reasonable” mitigation methods.

8. The “significance” of new issues, arising from the detailed assessment work, should be determined through consultation with the MOE, other Government Review Team members, the Public Advisory Committee, the City and the public.  Should any new issues or concerns be deemed through such consultation to be “significant”, these issues are required to be addressed in the detailed assessment work.  

9. WM should be required to include an issue and dispute resolution strategy as a critical component of its consultation plan. 

10. The aviation assessment should be removed from the Natural Environment and Resource Study and WM should be directed to study potential impacts to aviation in its Transportation Assessment study or in a separate Aviation Assessment study.  

11. WM should be required to ensure that an appropriate compliant baseline year or other benchmark metrics be applied in the EA, in specific regard, but not limited to, potential odour impacts and the Air Quality Assessment.  In addition, the entire Ottawa WMF should be assessed with regard to all environmental effects and that the Air Quality Assessment should include the “In the Community” study area.

	Document Reference
	Specific Comments
	Type of Comment 

	1.  Introduction
	· Page 1, second paragraph – should be “continue to accept non-hazardous solid waste”.

· Page 1, second paragraph – The definition of “Eastern Ontario” and its relation to WM’s service area needs to be explained. 


	· Technical 

· City reaffirms prior comment from draft ToR – section 5.1

	2.  Proponent – Waste Management of Canada Corporation 
	· At present, WM is a primary service provider and contract service provider for the collection, processing and marking of recyclable materials from Industrial, Commercial and Institutional (ICI) sectors of Ottawa.  WM is not a primary provider for collection, processing or marketing of residential waste.  This clarification would be appreciated within the ToR.


	· Explanatory critical comment

	3. Purpose of the Proposed Assessment 
	· The City and WM’s reservation of capacity agreement is an ongoing contractual obligation.  This capacity reservation has been agreed to on behalf of residential and ICI sectors of Ottawa.  The reservation may vary between 75% to 90% capacity depending on the amount of residential waste tonnage disposed of at the WM facility.  More explanation on this point would have been appreciated in the ToR.


	· Explanatory critical comment

	3.1 Problem Assessment
	· Page 6, the problem outlined at part (a) is virtually the same as the problem at part (f).  Similarly, part (e) has been reflected in parts (c) & (d).  This repetition does not add strength to WM’s argument.  The City recommends deleting parts (e) and (f).


	· New comment

	3.2 Opportunity Assessment
	· On page 7, parts (c) and (d) of the Opportunity Assessment, WM states that additional waste disposal capacity at or in the vicinity of the Ottawa WMF will permit WM to expand customer services to promote diversion and recycling at the source and at the Ottawa WMF.  WM also states that it will enhance its commercial operations by providing services supporting waste diversion processing facilities. In its Description of the Proposed Undertaking, WM states that the proposed undertaking will include “a combination of on-site facilities to form an integrated waste management facility.”  While the City is supportive of these intentions, WM has not provided any explanation as to any legal, economic or physical barriers preventing these works from being initiated at the present time.

· The City requests that WM provide a clear explanation of its current waste diversion efforts with its current customer base and at the current site of the Ottawa WMF in the ToR and the EA.  WM has not explained or provided any strategies or plans as to how waste diversion is undertaken with their current customers, how “last chance harvest” efforts are organized at the Ottawa WMF on an on-going basis and only from that, what residual landfill tonnage will be required.  WM has not provided any data as to their annual tonnages relative to overall waste diverted from the current landfill.   The City submits that only “residual waste” required from WM’s various waste diversion initiatives should provide a basis for additional waste disposal capacity.   As per the Minister’s statement in the Legislative Assembly’s Question Period of 1 March 2006, WM must be able to sufficiently demonstrate that “(those) alternatives have to be clean, and they can’t discourage the use of waste reduction, reuse and recycling”.   It is the City’s submission that the ToR as currently drafted do not provide enough information on its current waste diversion efforts relative to establishing a need for the proposed undertaking.
· Page 7, part (c) states that this opportunity will allow WM to expand customer services that promote diversion and recycling at source.  However, WM has not outlined the barriers that prevent them from offering this level of customer service at present.  Presumably, if there were an economic incentive to offer such services at present, WM would do so.  Thus, a potential increase in waste disposal capacity will not necessarily translate into any concrete action regarding this aspect of customer service.

· Page 7, part (d) – WM states that this opportunity will provide a wider range of integrated services supporting waste diversion and energy production through utilization of landfill gas.  However, WM is pursuing approval of energy production through landfill gas utilization at its present location and size.  Therefore, WM has already demonstrated that this initiative is in no way dependent on the opportunity outlined in the ToR.  

Furthermore, if the chosen alternative is new landfill capacity and WM chooses to implement that alternative by integrating landfill gas technology throughout the alternative – that is a matter separate and apart from consideration of the merits of that alternative.  All references to energy production from landfill gas should therefore be deleted from the ToR.  Or if energy production is an economic issue for additional landfill capacity, it will also be an economic issue for the EFW waste alternative and should therefore be considered in WM’s analysis of both alternatives. 


	· City affirms prior comment.  High Priority comment.

· High priority new comment

· High priority new comment

· New comment

· New comment



	4. The Contents of the Environmental Assessment Document
	· The City understands that it is WM’s intent to incorporate elements of a full EA analysis within the confines of a focused EA, per WM’s reference to subsection 6(2)(c), 6.1(2) and 6.1(3) of the EAA. 

· The City confirms its position that an EA, under subsection 6(2) (a) and 6.1(2) of the EAA provides the necessary scope to assess the broadest range of  “alternatives to” the undertaking.

· The City requests WM confirmation, prior to the Minister’s decision, that it has completed previous planning work to limit the discussion of “alternatives to”. WM should also confirm that these earlier processes had similar provisions to those of the EAA such as an examination of alternatives; regard to the environment and environmental effects; public consultation with interested persons (public, municipalities); ability for the public to inspect the planning document in its entirety; and approval by a recognized decision-making body in a transparent manner (municipal council resolution), as per Section 4.2.5 of the Code of Practice for Preparing and Reviewing Environmental Assessments in Ontario (Draft), October 2006.  The City submits that if WM is relying on the City’s Interim Waste Management Master Plan (IWMMP) in this regard, this Plan and the consultation plan associated with that document needs to be clearly referenced within the EA.


	· New comment

· New comment

· New comment



	
	
	

	5.1 Description of the Proposed Undertaking 
	· Page 9, second paragraph, third line - Figure 1 indicates a purple line drawn around lands in the vicinity of the Carp Landfill.  In particular, WM has not provided any justification for the boundary not being extended east of Carp Road.  One can only surmise that the boundary was not extended past Carp Road because of the longevity of the licenses of the neighbouring quarry operations.  A brief explanation on this point would have been appreciated.

· Page 9, paragraph 2, last line - Inclusion of references to landfill gas utilization facilities is not required in this section since WM has already embarked on this project, nor – to the City’s understanding – are these facilities proposed for lands not currently owned or controlled by WM. 

· Page 9 – the proposed undertaking is defined as “to provide additional waste disposal capacity at, or in the vicinity of, the WM Ottawa WMF”.  The final sentence states “The description of the proposed undertaking will be further refined during the EA”. Thus, the definition of the undertaking is preliminary and will be finalized during the EA.  Later, in Section 9.3 of the ToR, it states that “WM may determine, at its sole discretion, that a preferred alternative is not commercially viable, in which case WM may choose not to carry forward that preferred alternative for approval”.  Thus, as per Section 4.2.10 of the Code of Practice, and notwithstanding WM’s reference to flexibility in Section 9.3, page 21, second paragraph of the ToR, it is assumed that if the proposed undertaking or the preferred alternative method of carrying out the undertaking is not to its satisfaction, WM will not proceed with approval.  Thus, it the carries forward that a new ToR would be required under such circumstances.


	· New comment

· New comment

· New comment

	5.2 Rationale for the Proposed Undertaking
	· Page 9, first and third paragraph – Traffic and Parking Operations note that WM is proposing a change in annual volumes of waste from 450,000 tonnes to 600,000 tonnes, a potential 33% increase in truck traffic.  The origin and potential impacts of this truck traffic will need to be examined in the Transportation Assessment.

· Page 10, first bullet - The fact that WM’s site is currently designated on the City’s Official Plan is irrelevant in justifying the rationale for the undertaking in the ToR.

· Page 10, part (a) - An explanation of the use of 2005 as a base line year for WM’s inventory of waste generation, diversion and disposal would be appreciated in the EA.  

  
	· New comment

· New comment

· Positive change



	6.  Description and Rationale for “Alternatives To” the Undertaking 
	· Missing alternative – stand-alone waste combustion EFW facility.  This could be easily studied along with the waste combustion EFW facility and new landfill disposal capacity alternative being proposed by WM. 

· Page 11 - A clear statement that WM is proposing waste combustion in combination with new landfill capacity, due to the technical need to dispose of ash residue produced through the combustion process, would have been appreciated.  An explanation supporting primary use of combustion and then a secondary landfill operation would have been helpful. 

· The City submits that WM should be directed to evaluate two “alternatives to” involving waste combustion and EFW:  (1) stand-alone waste combustion with EFW and (2) waste combustion with EFW combined with new landfill disposal capacity.

· Three new alternative methods would also be required to be added to the ToR to evaluate any waste combustion and EFW alternatives.  Such alternative methods would require WM to examine (1) the beneficial re-use, on or off-site, of non-hazardous residual waste ash generated from combustion processes; and (2) on-site disposal of hazardous residual waste ash generated from combustion processes, (3) off-site disposal of hazardous residual waste ash generated from combustion processes, or (4) on-site treatment of the hazardous residual waste so as to render it non-hazardous. 


	· High priority comment 

· New comment

· High priority comment

· High priority comment

	7.  Description and Rationale for “Alternative Methods” of Carrying Out the Undertaking
	· Page 13 – Alternative landfill footprints – are there technical reasons as to why one or more of the proposed footprints could not be combined?  If so, these should have been explained by WM in the ToR.

· Pages 13-14 – There are more possible site access alternatives, such as from Richardson Side Road or directly from Highway 7.  If such options have been discarded for reasons known to WM – such as the need to preserve buffer lands - then these should be explained in the ToR.  

· Pages 13-14 - Traffic and Parking Operations note that the various site access alternatives require more detailed review in the future, such as the need for dedicated turning lanes or intersection modifications, MTO approval and possible capacity issues.

· Page 14 – If thermal combustion is chosen alone or in combination with landfill disposal, there may be other potential sources of wastewater handling and treatment that needs to be considered in addition to leachate treatment alternatives.


	· New comment

· New comment

· Technical comment

· New high priority comment

	8.  Description of Environment Potentially Affected by the Proposed Undertaking 
	· Pages 16 & 17 –Noise, Archaeological and Cultural Resources are missing from the general discussion, although, they are identified in Appendix A.

· Page 17, Terrestrial and Aquatic – The ToR has a brief description of natural environment but does not describe the provincially significant wetlands (PSW) located in the western portion of the “Lands in the Vicinity of the WM Ottawa WMF” (as illustrated in Figure 2) west of William Mooney Road.  These PSW are indicated on Schedule A of the City of Ottawa Official Plan and are part of the Goulbourn Wetland Complex.  The Carp River Watershed/Subwatershed Study (CRWSS) provides background information on natural environment conditions.

· Page 17, Hydrogeology/Groundwater  - references some areas of local groundwater recharge along the sand and gravel ridge located to the south and southwest of the site. The CRWSS reports several areas of groundwater recharge within the WM Ottawa WMF vicinity and “site”.  The CRWSS also reports an area of groundwater discharge along the creek in the WM Ottawa WMF vicinity (to the west and north of the current licensed area).  WM should therefore confirm that the CRWSS has been consulted, and its contents regarding groundwater recharge and discharge to surface water, will be incorporated into the EA. 


	· New comment

· New comment

· New comment



	9.  Environmental Assessment Methodology
	
	

	9.1 Evaluation of “Alternatives To” 
	· Consultation has not been conducted on the development and use of the criteria and methods that will be used to comparatively evaluate “alternatives to”.
	· High priority issue.  City reaffirms its prior comments and concern.



	9.2 Evaluation of “Alternative Methods”
	· Consultation has not been conducted on the development and use of the criteria and methods that will be used to comparatively evaluate “alternative methods”.

· Page 20, item 5 – WM has not explained what it considers to be reasonable mitigation methods.  Does reasonable mitigation measures – something that is technically feasible and approvable by the MOE or does an economic judgment also play a role in this evaluation.  WM has identified gross effects on the environment first and then the net effects – the effects following implementation of mitigation measures.  Mitigation measures assume an element of approval outside of the EAA and WM has said in Section 13, page 26, the EPA and other statutory approvals will be sought concurrently with the EA approvals.  


	· High priority issue.  City reaffirms its prior comments and concern

· High priority issue.  City reaffirms prior comments.  See page 24 on the table on the draft ToR.

	9.3 Detailed Assessment of the Undertaking
	· Page 21, first full paragraph – The ToR state that “The baseline conditions for the impact assessment will account for the ongoing operation of the existing waste management facilities and surrounding land uses.  The baseline year for the existing facilities will be 2006, unless otherwise stated.  The impact assessment will assume baseline conditions only of the operating landfill”.   With respect, environmental impacts, including but not limited to landfill gas odours and air quality emissions, may be derived from the Ottawa WMF as a whole, not just the operating landfill, and the City is not in favour of the use of 2006 as a baseline year for potential odour impacts associated with the proposed undertaking.  

As such, the City recommends that the ToR clearly identify all potential environmental effects, including but not limited to landfill gas odour-causing compounds and potential air quality emissions, from the entire Ottawa WMF.  
	· New high priority comment

	10.  Community Commitments Agreement
	
	

	11.  Monitoring Strategy
	· Section 4.2.8 of the Code of Practice for Preparing and Reviewing Terms of Reference for Environmental Assessments in Ontario (Draft), October 2006, the ToR should include a statement that the environmental assessment shall include a comprehensive list of commitments made by the proponent in the ToR process, and where or how they have been dealt with in the EA.  A commitment should also be made in the ToR to include in the EA a comprehensive list of commitments made by the proponent during the preparation of the EA including: impact management measures (mitigation measures); additional works and studies to be carried out; monitoring; public consultation and contingency planning; documentation and correspondence; all commitments made during the preparation of the EA; and all other commitments made during the review of the EA.  The ToR should also include a commitment to develop a monitoring framework during the preparation of the EA.  The monitoring framework should consider all phases of the proposed undertaking (planning, detailed design, tendering, construction, operation, closure and decommissioning).  Where appropriate, this framework must include the following types of monitoring:  compliance monitoring and effects monitoring.  This framework is critical since WM has indicated that it will be seeking other Provincial and other approvals at the same time as EA approval.

· The City agrees with WM that a monitoring strategy for implementation of impact management measures is also required.  


	· New comment

· Explanatory comment

	12. Consultation on the Terms of Reference
	· Section 12 – WM has not referred to the Code of Practice for Consultation in Ontario’s Environmental Assessment Process (Draft), October 2006.  WM responded to this same comment on the draft ToR by indicating that it did not see the purpose in referencing the prior Guide (December 2000) – now the draft Code of Practice.  However, the Code of Practice commits the proponent to doing many things during the consultation process that the proponent should acknowledge and adhere to.  With regard to Section 1.3 of the Code of Practice pertaining to characteristics of strong consultation, it is not understood how WM has demonstrated through the ToR process how “goals and objectives are jointly developed by the community and the proponent”. The public consultation that has taken place to date, particularly with respect to members of the local community living in proximity to the WM Ottawa WMF, has established that there are divergent goals and objectives between WM and the public.  How will future consultation ensure that common goals and objectives are jointly developed by the community and WM?  The City respectfully requests that the first milestone consultation on the concerns, review analysis, environmental assessment criteria and methodology take place as per Figure 2:  Minimum Consultation Requirements of the Consultation Guide.  The City also requests that the Minister amend the ToR to include an issues and dispute resolution strategy as a critical component of its consultation plan.


	· New high priority comment

	12.1 Consultation on the Terms of Reference
	
	

	12.2 Consultation Plan for the EA
	· The ToR does not identify the first mandatory consultation point where WM, the Public Advisory Committee and the community will identify concerns, develop alternatives and evaluation criteria.  This is noted on Figure 2 of the Draft Code of Practice.  There is no identification of Supplementary Consultation in the ToR.

· The City appreciates WM’s action in appointing a Public Advisory Committee with professional facilitation.

· The City’s prior comment about the need to establish a Technical Advisory Committee stands.   In lieu of a Technical Advisory Committee, the City submits that WM should give strong consideration to the incorporation of a peer review process within its EA to enhance its ongoing relationship and reestablish trust with the local communities.


	· High priority concern

· Positive change incorporating City’s prior concern.

· City affirms prior concern from draft ToR.

	12.3 First Nations Consultation
	
	

	13. Other Approvals
	· A zoning by-law amendment will be required to expand the landfill and remove a holding designation within current landfill site property boundary.  In considering a zoning by-law amendment, the City’s Official Plan policies dictate that the City must take into account various criteria such as the community, public health, transportation, environmental, visual, financial and land use impact of the facility, the use of mitigation measures and potential impacts and mitigation measures related to air traffic.

· The City’s Draft Comprehensive Zoning by-law has changed the definition of a sanitary landfill to allow for an incinerator.   A separate use, Waste Processing and Transfer Facility, has also been added to the Draft By-law with final adoption expected in early 2008.

  
	· Explanatory comment only 

· Explanatory comment only

	List of Figures
	· An additional figure or figures should be provided to illustrate the different radii of study for the different criteria identified by WM.


	· City affirms and expands upon staff comments on the draft ToR. 



	Appendix A Environmental Assessment Criteria and Studies
	· Page 7, Air Quality Assessment – Landfill gas compounds have been identified.  However, compounds associated with a proposed waste combustion facility have not be been identified and no explanation for this omission has been identified.

· Page 26-27, Transportation Assessment – There is no indication of how potential impacts to the Carp Airport will be determined.  Aviation impacts in Table A.1 have been included in the Natural Environment and Resource Study.  Traffic and Parking Operations and Utilities suggest that these impacts should be properly studied in the Transportation Assessment or in a separate Aviation Assessment and should not be avoided.  As such, the study area for the Transportation Assessment or the Aviation Assessment should be expanded to include the “In the Community” study area. 

· WM should give consideration to conducting specific consultation with West Capital Developments, the current operator of the Carp Airport to ensure that the ongoing planning applications concerning the Carp Airport will not cause any potential land use conflicts.  WM is advised to consult the Carp Airport Planning Rationale Document (December 2005) prepared by Novatech Engineering Consultants Ltd., which is available from the City’s Planning and Development Approvals Branch of the Planning, Transit and Environment Department.

· Ottawa Public Health and Utilities staff recommend that a separate assessment of odour should be included in either the Air Quality Assessment or the Human Health Risk Evaluation components.  The report indicates that odour will be looked at as part of the air quality assessment, but odour-causing compounds are not listed or referenced as separate items to be considered by WM.  Given the community’s current concerns about odours and the ongoing operation, this would be a prudent measure for WM.    

· Page 20, Natural Environment and Resources Assessment – This assessment should specifically reference studies of the potential impact on the wetlands previously identified by the City.

· Page 21, Natural Environment and Resources Assessment - References – Add the following documents to the list of guidelines, material and data sources:

· Ontario Wetland Evaluation System: Southern Manual 3rd Edition 1993 revised December 2002.

· Carp River Watershed/Sub-watershed Study Volume 1 and 2.  Prepared for the City of Ottawa by Robinson et al. (November 2004) and available from the Planning, Environment and Infrastructure Policy Branch of the Planning, Environment and Transit Department.

· Page 25, Social Impact Assessment  - References - Ottawa Public Health would like to have input into the design of the household survey that is proposed for use in the Social Impact Assessment.  

· Page 27 – Transportation Assessment – References - Traffic and Parking Operations recommend that this assessment be compliance with the City’s Transportation Impact Assessment Guidelines.

· Table A-1 Environmental Assessment Criteria – The criteria and the weighting of each criteria should be the subject of the first point of public consultation with the community, the Public Advisory Committee and the Government Review Team.  Suggested changes are as follows:

Page A-1 – Effects due to Facility Emissions (other than fine particulate emissions) – should also include the “In the Community” study area.

Page A-2 – Aviation Effects due to Avian Interference – primary study should be the transportation study and should also include the “In the Community” study area.

Page A-4 – Disruption to Use and Enjoyment of Residential Properties due to Nuisance Effects – since odour has been a current problem over a wide area, the City recommends that this should include the “In the Community” study area.

Page A-4 – Disruption to Use and Enjoyment of Public Facilities and Institutions due to Nuisances – As above, odour has been a a current problem over a wide area, and for that reason, the City recommends that this criteria be studied within “In the Community” study area.

Page A-6 – Disruption to Businesses (including farms) due to Nuisance Effects – As above, odour has been a current problem over a wide area, and for that reason, the City recommends that this criteria be studied within “In the Community” study area.


	· New high priority comment

· New high priority issue for the City as owner of the Carp Airport

· New comment

· New high priority comment

· New comment

· New comment

· New comment

· New comment

· High priority comment
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